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The necessity of a Supreme Court which
could adjust not only the conflicts between the
Central Government and the states, but also
adjudicate in interstatal controversies, is clear.
The Princes have been demanding it equally
with the people of British India.
Moreover, judicial umpiring on constitu-
tional issues has become of the essence of
federalism. Otherwise a written constitution
would have no meaning, as Chief Justice
Marshall pointed out long ago.* So far as the
British political system is concerned this in-
volves no change of procedure. It is true that
any statute enacted by Parliament is supreme,
and the court cannot question it on the ground
of unconstitutionally. But so far as legis-
lative bodies other than the Imperial Parlia-
ment are concerned, English constitutional
principle assumes the right of courts to decide
on the validity or otherwise of their enactments.
Thus if the Parliament of Canada enacted a
law which directly infringed the provisions of
the British North America Act, no court even
in Canada would hold it to be valid. The
Colonial Laws Validity Act, Section 2, states:
* Marbury e. Madison.